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This report is also accompanied by ANNEXES, i.e., sheets of the description, claims and/or drawings which have 
been amended and are the basis for this report and/or sheets containing rectifications made before this Authority, 
(see Rule 70.16 and Section 607 of Uie Administrative Instructions under tlie PCT). 



These annexes consist of a total of 



sheets. 



3. This report contains indications relating to the following items: 



I 




II 


□ 


III 




IV 


□ 


V 




VI 


□ 


VII 


□ 


VIII 


□ 



citations and explanations supporting such statement 
Certain documents cited 



Dale of submis.sion ot* the dcmnrnJ 
04 JUNE P)08 


Dale of completion of this report 

19ALJGU.ST 1998 / 
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INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



International application No. 
PCT/US97/20992 



L Basis of the report 



1. This report has been drawn on liie basis ot* (SuixOimie sfwvts w/udi lun^ beetx Jidndsixed tc die receiving Office in response to an inUtation 
under Article J4are rrferred to in tJiis report as "ongi/ui/fy fieri" and ctre not (uvwxed to t!te report since titey do not contain amendmenis)r. 



I x| liie international application as originally filed. 

I X| the description, pages 1*38 , as originally filed. 



pages NONE 



pages NONE 
pages 



the claims. 



Nos. 1-24 



Nos. NONE 
Nos. NONE 
Nos. NONE 
Nos. 



[ the drawings, sheets/ftg NONE 



sheets/% NONE 



sheets/ftg NONE 
sheets/fi§ 



filed with the demand, 
filed with the letter of . 
filed with the letter of . 



as originally filed. 

as amended under Article 19. 

filed with the demand. 

filed with the letter of 

filed with the letter of 



, as originally filed. 
, filed with the demand. 
, filed with the letter of . 
, filed with the letter of. 



2. The amendments have resulted in the cancellation of; 

I x| l^^*^ description, pages ^^-^^^ 

I x[ the claims. 



Nos. 



NONE 



[ x| t^he drawings, sheets/6^ NONE 



3. I I Tliis report has been established as if (some ol) ll^e amendments liad not been made, since they have been considered 
to go be>'ond tlie disclosure as filed, as indicated in tlie Supplomental Dok Additional observations below (Rule 70.2(c)). 



4. Additional observations, if necessary': 
NONE 
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IIL Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 

The question whether the claimed invention appears to be novel* to involve an inventive step (to be non-obvious), or to be 
industrially applicable have not been and will not be examined in respect of: 

I I the entire international application. 
[x] claims Nos. 15-16. 18-20. 22-24 
because: 

□ the said international application, or the said claim Nos. _ relate to the following subject matter which 
does not require international preliminary examination (specify). 



□ 



the description, claims or drawings (indicate particular elements below) or said claims Nos. _are so unclear 
that no meaningful opinion could be formed (specify). 



□ 



the claims, or said claims Nos. _ arc so inadequately supported by the description that no meaningful 
opinion could be formed. 



no international search report has been established for said claims Nos. 15-16. 18-20. 22-24 . 
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V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



1, STATEMENT 
Novelty (N) 



Claims 1-14, 17, 21 



Claims NONE 



YES 
NO 



Inventive Step (IS) 



Claims 1-14, 17, 21 



Claims NONE 



YES 
NO 



Industrial Applicability (lA) Claims I-I4, 17, 21 YES 

Claims NONE NO 

2. CITATIONS AND EXPLANATIONS 

Claims 1-14, 17 and 21 meet the criteria set out in PCT Article 33(2)-(4), because the prior art docs not teach or fairly 
suggest the claimed FabD polypeptide of SEQ ID NO:2. polynucleotides encoding same or vectors and cells containing said 
polynucleotides. Nor does the prior art teach the use of FabD polypeptides for inducing an immune response in a mamaial. 
The claimed inventive concept has industrial applicability. 



NEW CITATIONS 

NONE 
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INTERNATIONAL SEARCH REPORT 



International application No. 
PCT/US97/20992 



A. CLASSIFICATION OF SUBJECT MATTER 
IPC(6) : A61K 39/09; C12N 5/10, 15/31; AOIN 37/18; C07H 21/04 
US CL : 536/23.7; 435/325, 320.1; 530/403; 514/2; 424/185.1 

According to International Patent Classification (IPC) or to both national classification and IPC 



B. 



FIELDS SEARCHED 



Minimum documentation searched (classification system followed by classification symbols) 
U.S. : 536/23.7; 435/325. 320.1; 530/403; 514/2; 424/185.1 



Documentation searched other than minimum documentation to the extent that such documents are included in the fields searched 



Electronic data base consulted during the international search (name of data base and, where practicable, search terms used) 
APS, DIALOG biotech cluster 

terms: Streptococcus, pneumoniae, malonyl, FabD, fatty acid, biosynthesis 



C. DOCUMENTS CONSIDERED TO BE RELEVANT 



Category* 


Citation of document* with indication, where appropriate, of the relevant passages 


Relevant to claim No. 


A 


ROCK, CO. et al. Escherichia coli as a model for the regulation of 
dissociable (Type II) fatty acid biosynthesis. Biochimica et 
Biophysica Acta. July 1996, Vol. 1302, pages 1-16, see entire 
document. 


1-14, 17, 21 


A 


HEATH, R. J. et al. Regulation of fatty acid elongation and 
initiation by acyl-acyl carrier protein in Escherichia coli. J. Bio. 
Chem. 26 January 1996, Vol. 271, No. 4, pages 1833-1836, see 
entire document. 


1-14, 17, 21 



Further documents are listed in the continuation of Box C. | { Sec patent family annex. 



Special categom of cited documents: -T' Uter document pubUafaed aOer the international filing dat« or pHonty 

'B' eaiiiar document published on or after the international niiag date document of particular relevance; the claimed invention cannot be 

ocnutdered novel or cannot be considered to involve an inventive step 
"L* dooument which may throw doubts on priority claim (•) or which is when the document is taken aJone 
cttad to establish the publication date of another citation or other 

special raaaoo (as apeoified) *Y' document of particular relevance: the claimed invention cannot be 
, considered to involve an inventive step when the document is 
O document referring to an oral disclosure, use, exhibition or other combined widi one or more other such documents, such combination 

boing obvious to a person skilled in the art 

^ ^T^^^t^^ST^ international filing date but later than .4. document member of the same patent family 


Date of the actual completion of the international search 
05 MARCH 1998 


Date of mailing of the international search report 

Z 0 MAR 1998 


Name and mailing address of the ISA/US 
Commissioner of Patents and Tnuletnarks 
Box PCT 

Washington. D.C. 20231 
Facsimile No. (703) 305-3230 


Authorized officer - 

F. PIERRE VANDERVEGT f >7^W^^ ^ 
Telephone No. (703) 308-0196 ^/ 
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Box I Observations where certain claims were found unsearchable (Continuation of item 1 of first sheet) 



This international report has not been established in respect of certain claims under Article 17(2){a) for the following reasons; 

1. j [ Claims Nos.: 

because they relate to subject matter not required to be searched by this Authority, namely: 



2. 



□ 



Claims Nos.: 

because they relate to parts of the international application that do not comply with the prescribed requirements to such 
an extent that no meaningful international search can be carried out» specifically: 



3. I I Claims Nos.: 

because they arc dependent claims and are not drafted in accordance with the second and third sentences of Rule 6.4(a). 



Box II Observations where unity of invenHon is lacking (ConHnuation of item 2 of first sheet) 



This International Searching Authority found multiple inventions in this international application, as follows: 
Please Sec Extra Sheet. 



1 . As all required additional search fees were timely paid by the applicant, this international search report covers all searchable 



claims. 



searchable claims could be searched without effort justifying an additional fee, this Authority did not invite payment 
of any additional fee. 

As only some of the required additional search fees were timely paid by the applicant, this international search report covers 
only those claims for which fees were paid, specifically claims Nos.: 



^' []xj No required addiUonal search fees were timely paid by the appUcant. ConsequenUy. this international search report is 
restricted to the invention first mentioned in the claims; it is covered by claims Nos.: 
1-14, 17, 21 



Remark on Protest 



I I The additional search fees were accompanied by the applicant's protest. 
I I No protest accompanied the payment of additional search fees. 
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BOX II. OBSERVATIONS WHERE UNITY OF INVENTION WAS LACKING 
This ISA found multiple inventions as follows: 

This application contains the following inventions or groups of inventions which are not so linked as to form a single 
inventive concept under PCT Rule 13.1. 

Group I, claim(s)l-14, 17 and 21. drawn to a FabD polynucleotide, vectors and host cells containing same, a method 
for producing protein therewith, FabD polypeptide and a method of treatment using same. 

Group II, claim(s) 15-16 and 18, drawn to antibody to FabD and a method of treatment using same. 

Group III, claim 19, drawn to a method of diagnosis using FabD polynucleotides. 

Group IV, claim 20, drawn to a method of identifying compounds which interact with FabD polypeptide. 
Group V, claim 22, drawn to a method of nucleotide immunization using FabD polynucleotide. 
Group VI, claim 23, drawn to a different polynucleotide sequence. 
Group VII, claim 24, drawn to a different polynucleotide sequence. 

The inventions listed as Groups l-VIII do not relate to a single inventive concept under PCT Rule 13.1 because, under 
PCT Rule 13.2, they lack the same or corresponding special technical features for the following reasons: 

The polynucleotide sequences of Groups I. VII and VIII are defined by different polynucleotide sequences and are 
therefore materially different molecules. The polynucleotides and polypeptide of Group I have different modes of 
action than the antibody of Group III and do not share a common core structure with the antibody. The methods of 
Groups I and IV-VI are materially different processes which require different compounds for their practice and do not 
share common steps. Accordingly, the claims are not so linked by a special technical feature within the meaning of 
PCT rule 13.2 so as to form a single inventive concept. 
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